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UNITED STATES DISTRICT COURT 


i 


FOR THE DISTRICT O* 


lf 


LUDDIF FORT, for hersel! an } 
for all those similarly situatec 


JAMES BOOKWALTER, for himself 
and for all those similarly situated 


PLAINTIFFS 


‘VS. 


ROBERT C. WHITE 
d.b.a. ROBERT C. WHITE CO., REALTORS 


DF” ENDANT 


Bruce C. M: 
190 Trumbull 
Hartford, Connecticut 


Attorney for 


Now come -he Plaintiffs who complain and say: 
1. This is a class action for declaratory relief, injunctive relief and 


damages to re ‘tress the deprivation yf rights securcd to tne Plaintifis 


by the Thirteenth and Fourteenth Amendments to the United States 


Constitution, by 42 U.S.C. § 1982 and by 42 U.S.C. §3604. 

2. The jurisdiction or this Court is invoked noursuant io 
§§ 2201 ar.’ 2202 relating to declar. ory judgments, to 28 U.S.C. 
§ 1343 (3)-(4, relating to actions under 42 U.S.C. 
§ 3612 relating to actions brought to enforce 42 U.S.C. §360:. 

3. The Plaintiff, Luddie Fort, 1s an adult black female. a Ci 
the United States and a residen he $ of Connecticut. 

4. The Plaintiff, 
citizen of the United States -esident of the Siate of C ecticut. 

The Defendant, Rotert C. White »sident } t Hartford, 

doing business as The Robert C. White Company Reaut 
capacity, he has engagei, among other things, in the niin apartments 
and in the managing of apartment buildings for others 
Hartford community. The Defendant is the rental agent for a significant 
number of the apartment buildings in the City and County of }12r tford, 
Connecticut and is a major apartment rental agent in the State of 
Connecticut. 


6.a. The Plaintiff, Luddie Fort, brings this action pursuant to rules 


23(a) and 23(b) (2) of the Federal Rules of Civil Procedure on bd¢ nalf of 


herself and all persons similarly situated. The class is com; osed of all 
black minority group members w 

in the rental of apartments in violation of the Fair Housing Laws of ti 
United States (Title VUI of the 196% Civil Rights Act) and who are being 
discriminated against because of their race by the defendant, nis 
servants and employees. The Plaintiff will fairly and adequately protect 


the interests of the class in this acticn for declaratory relie 


injunctive relief and her grounds are typical of the claims of other members 


of the class. The class is too numerous as to rencer Joinder 
members impracticable and there are questions of law and fact common 
to all members of the class. ‘urther, the Defendant has acted r refused 
to act, on grounds generally applicable to this class, 
appropriate injunctive and declaratory relie! with res 
a whole. 

b. The Plaintiff, James Bookwalter, brings this 
Rules 23 (a) and 23(b) (2) of the Federal Rules of Civil 
class is compri 2d of all residents of apartment buildings for which the 
Defendant is the rental agent and who are being, and will continue to be, 
injured by the deprivation of the social and professional benefits of inter 
racial associations caused by the Defendant's discriminatory fousing 
practices. The Defendant is engaged ina pattern and practice of resistance, 
at the apartment building in which the Plaintiff Bookwalter resides and 
throughout the apartment buildings he manages and in which he rents 


apartments, to the full enjoyment of tne rights granted by Title VIII of 


1e 1968 Civil Rights Act. The Plaintiff will fairly and adequatcly protect 
the interests of the class inthis action for declaratory relief and for 


injunctive relief and his grounds are typical of the claims of other members 


of the class. The class is too numerous as to render joinder of all 


members impracticable and there are questions of law and fact common to 
all members of the cless. Further, the Defendant has acted, or refused 
to act, on grounds generally applicable to this class, thereby making 
appropriate injunctive and declaratory relief with respect to the class as 
a whole. 

7. The Defendant manages and rents apartments, under an agreement 
with the owner, at two adjacent buildings whose addresses are 166 anc 176 
Collins Street in ity of Hartford, Connecticut. These buildings are 
owned by William Ellis. The Plaintiff, Bookwalter, is a resident of 
166 Collins Street. 

8. On April 29, 1974, the Plaintiff Fort inquired by telephone of the 
Defendant's superintendent for 166 and 176 Collins Street wh¢ ther there 
were any apartments available. She was informed by the Defendant's 
superintendent that there would be an apartment available at the end of 
the month and that she could come and see that apartment on the next day, 

9. On April 30, 1974, the Plaintiff Fort went to 166 Collins Strect, where 
the superintendent lived and had his office. She was told, at this time, 
by the Defendant's superintendent that there were no vacancies, that there 


had been no vacancies for months and that there would be no vacarcies for 
months. Moreover, she was told that he had never spoken with her on the 


telephone. 


10. The Defendant, in refusing-to show the Plaintiff Fort the apartment 
which had been described her over tne telephone 
against her in violation of 42 .S.C. §3604 (a) and (d). 
Defendant was injuring and continues to 1n e the Plaintiif, 
by engaging in practices that serve to cause and perpetuate the segregation 
along racial lines of the apartment building in which he resides. 

11. Over the course of the next three days, the Defer 
his superintendent for 166 and 176 Collins Street, indicated to six 
caucasian individuals, known to the Plaintiff Fort, that apartments 
were available. Fach such caucasian individual was shown an apartment 
by the Defendant's superintendent at 176 Collins Street and was informed 
of an upcoming vacancy in 166 Collins Street. 

12. Over the course of the same three-day period, the 
through his superints 
black individuals, known to th aintiff Fc ~ Z here were no apartments | 
presently available in either building 
for at least two months 

13. The ten individuals referred to in Paragraphs 
acting as "testers" and were doing so at the request of 

14. These same individuals, together with the Plaintiff and others, 
having cause to believe that the actions of the Defendant's superintendent 


at 166 and 176 Collins Street were part of a pattern and pract on the 


Defendant's part ts perpetuate racial segregation in apartment rentals 


decided to "test" other properties managed and rented by tne Defendant. 


15. Over the next month, the Plaintiff Fort and the individuals referred 


as for which the Defendant 


; bes 
to above ''tested four ot! 


was the rental agent and the Defendant's office itself. Their "tests 


reveaied that the Defencxnt, through his agents, servants an i/or employees 


consistently, at his office and at the apartment buildings being teste P 


indicated the availability of apartments at those locations to the caucasian 


testers and consistently indicated the unavailability of apartments at those 


locations to the black testers. 


16. The buildings tested were 7 Woodland Street, Hartford, which is 


owned by Richard S. Shlomberg and Bernard Lapuk, and 73 and 79 Myrtle Str 


»y The Connecticut Mutual | 


are owned 


~ 


and 98 Garden Street, Har 
, 
Life Insurance Company. Messrs. 9! lombery; and Lapuk and The 


‘ted with the 


Connecticut Mutual Life Insurance Company have con 


Z the above buildings. 


Defendant to rent and manage the abc 


17. The Defendant's discriminatory act: alleged abi 


accidental or peculiar ires from a nondiscriminatory norm. The 


Defendant is engaged ina pattern and practice of resisting tne mandate of 
bb t ; 


Act and is engaged in a pattern and 


Title VIII of the 1968 Civil Rights 


practice of unlawful activity intende? to segregate, along racial lines, the 


buildings referred to in the foregoing paragraphs, the smallest of which 


has approximately 15 apartment units and the largest ol which has 


approximately 75 apartroent units. 


18. The Defendant is engaged in a pattern and practice of resisting the 


engaged ina 


mandate of Title VII of the Civil Rights Act of 1968 and is 


pattern and practice of unlawful activity intended to segregate along rac ial 
stantial portion o: the apartment buildins hat he rent 


manages. 
19. The Plaintiffs ha »medy in law or otherwise for the harn 
and will continue to suffer irreparable loss 


done by the Defendant an 
above ar¢ 


unless the acts and conduct of the Defendant complained of a 


enjoined. 


WHEREFO} ©, the Plaintiffs pray: 


1. That this Court accept jurisdiction. 


yry judgment declaring the 


2. That this Court enter a declarat¢ 


acts of the Defe ndant to be in violation of the Constitution and the laws 


the United States. 
ea temporary and a permanent injunctior 


That this Court issue 


enjoining the Defendant, his 


a. Failing or refusing to rent a dwelling to any pe’ 
race, color, religion or national origin and from ma dwellins 
unavailable to any person on act ount of race, color, religion or natic nal 


origin. 
b. Discriminating against any person 1n the terms, conditions 


privileges of rental of a dwelling, or in the provision of services or 
facilities in connection therewith because of race, color, religion or 


national origin. 
c. Making, printing, or publishing or causing to be made, printed 
with respect to the 


statement or advertisement . 


or published, any notice, 
discriminatio 


rental of a dwelling that indicates any preference, limitation or 
religion or national origin, or an intention to make 


based on race, color, 


a? Leo 


d. Representing to any person ; e, « r, religionor 
national origin that any 
when such dwelling 
e. Coercing, intimida 
person in the exercis 
encouraged any other person 
granted or protecte by the 
4. That this Court issue a temporar) 
requiring the | sndant t lopt and implement 4n affirm 
correct the effects of hi 
ment buildin 
5. That this Cou 


requiring the Defendant to maintain 


containing the name, addre and race of each ind 


the availability or tern ntal of an 


the Defendant's actions in re 
6. That this Court 
damages pursuant to 
7. ‘That this Court awar h 2i Idiec IF act i anc nitive 
damages pursuant to 42 U.S.C. 
8. That this Court av 
damages pursuant to 42 l 
9. That this Ceurt award the Plaintiffs’ cost: 


fees. 


Trace Mae 
Attorney 
TOO ‘Py 


UNITED STATES DISTRICi COURT 


DISTRICT OF CONNECTICUT 


LUDDIE FORT, 
and for all 
situated, 


TA eAync 
REALTORS 


This suit was 


against 


The c 


1974, Fort c 


buildings and asked 
intendent, Mr. Bedard, 


her specifications was at pres ent occupied 


who would soon be vacat ine. When Fort ¢| 


talked to her on the telephone and told her that there were no 
vacancies at present and would be none for montns. 

Becoming suspicious, Fort helped to arranse to have 
the apartment building "tested." Six white and four blac! 
acquaintances of Fort's inquired of the superintendent about 
vacancies. The whites were told that apartments were avail- 
able; the blacks were told that there were no vacancies. Over 


the next month Fort heiped to arrange tests of four other 


buildings managed by White, as well as his company's office 
The plaintiffs’ complaint states that these tests revealed 
similar discriminatory practices. 

Un the basis of these allegations tue plaintiffs moved 
for a preliminary injunction to require White "to refrain 


from, and to correct his pattern and practice of violating 


42 U.S.C. § 3604 in the rental of apartment units." Whit 


filed the instant motion to dismiss the application for < re~ 
liminary injunction. 
At a hearing before this Court on June 27, 1°74, tl 


defendant's motion to dismiss was denied 


to fellow. The plaintiffs' application fe a preliminary 
injunction was also denied from the bench based on the Court's 


* 9 
eviacnce 


finding that they faced no irreparable injury: 
showed that "the practice complained of, whether it existed 


or not, is now being amply safeguarded against any possible 


continuance." Excerpt of Transcript, June 27, 1974, at 1). 


White's Motion to Disniss 


The defendant's first contention is that by complaining 


of a "pattern and practice" of discrimination the plaintiffs 


32 


were not stating a claim under 42 U.S.C. § 3612 (1970). ‘That 
section provides a right to sue for relief from conduct made 


illegal by 42 U.S.C. §§ 3603-05 (1970); those sections do not 


" 


use the words "pattern and practice" in describing thx 


criminations prohibited.— White's second contention is th 


c 


the broad relief requested by the plaintiffs cannot properly 


2/ 


be given under 42 U.S.C. § 3612 (1970).7 


1/ 
The relevant prohibitions .re contained 


(1970) and make it unlawful: 


"(a) To refuse to sell ov rent 
of a bona fide fer, to refuse 


for the sale or rental of, or othe 
unavailable - deny, a dwelling 


] 
because of race, color, religion, 
origin 


'Yd) To represent to any person because of 
color, religion, or national origin that 
dwelling is not available 

or rental when such 

available." 


2/ 
pn | 


The plaintiffs’ complaint requests: 
"), That this Court accept juris: 


"2. That this Court enter a declaratory 
judgment declaring the acts of th Defendant 
be in violation of the Constitution and 
of the United States. 


"3, That th.s Court issue a temoorary and a 
permanent injunction enjoining the Defendant, 


gi oe Na i es i a AY a ES 


cab are 


White's first argument is based on inferences drawn 


@ | from the structure of the Code. Section 3612 provides, inter 


27 cont'd 


his employees, servants and agents from: 


a. Fa‘ling or refusing to rent a 
dwelling to any person because of race, color, 
religion or national origin and from making any 
dwelling unavailable to any person on account 
of race, color, religion or national origin. 


"b. Discriminating against any person 
in the terms, conditions or privileges of rental 
of a dicelling, or in the provision of services 
or facilit’ s in connection therewith because of 
race, col , religion or national origin. 

c. Making, printing, or publishing 
or causing, to be made, printed or published, 
any notice, statement or advertisement, with 
respect to the rental of a dwelling that indi- sd 
cates any preference, limitation or discrimi 
| tion based on race, color, religion or national 

origin, or an intention to make such preference, 
be limitation or discrimination. 


"d, Representing to any person because 
of race, color, religion or national origin that 
any dwelling is not available for inspection or 
rental when such dwelling is in fact so available. 


"e. Coercing, intimidating, threatening 

or interfering with any person in the exercise 
or enjoyment of, or on account of his having 

| aided or encouraged any other person in the 


exercise or enjoyment of, any right granted or 


’ 
protected by the Fair Housing Act of 1958, 


"4. That this Court issue a temporary and a 
permanent injunction requiring the Defendant to 
adopt. and implement an affirmative prograin to 
correct the effects of his past discriminatory 
practices at all of t! > apartment buildings in 
which he rents apartments. 


"S. That this Court issue a temporary anda 
permanent injun: on reevirine the Defendant to 
maintain for, a to fi ith this Court, record: 


containing the nene, ad :s and race of each 


& individual inquiring alx the availability or 


1 


alia, that private persons may sue in federal court to enforce 


3/ 
the rights granted by §§ 3603-06;~ § 3613 provides: 


2/ cont'd 
terms of rental of an apartment and further 
containing the fendant's actions in response 
thereto. 
"6. That this Court award the Plaintiff 
Luddie Fort actual and punitive damages pur- 
suant to 42 U.S.C. §3612(¢c).. 


"7, That this Court award the Plaintiff 
Luddie Fort actual and punitive damages pur- 
suant to 42 U.S.C. §1982. 


"6. That this Court award e Plaint 
Bookwalter actual and punitive da pur- 
suant to 42 U.S.C. §3612(c). 


"9, That this Court award 
costs and reasonable attorney's fees. 


S.C. § 3612 (1970): 


(a) The rights granted by section 803, 

and 806 [42 USC § 3603-3606] ¢ iy be 

civil actions in appropriate Uni 

trict courts without regard to the ar 

controversy and in appropriate State 

courts of genera] jurisdiction. A « 

shall be comnenced within one hundre 

days after the alleged discriminatory housi 
practice occurred: Provided, however, 

court shall continue such civil cas 

suant to this section or section 81 

§ 3610(d)] from time to time before bringine 

to trial if the court believes that the concilia- 
tion efforts of the Secretary or a State or local 
agency are likely to result in satisfactory 
settlement of the discriminatory housing practice 
complained of in the complaint made to the 
Secretary or to the local or State agency and 
which practice forms the basis for the action in 
COUPE) « « © 6 


"(b) Upon application by the plaintiff and in 
circumstances as the court may deem just, a court 


"Whenever the Attorney General has reason- 
able cause to believe that any person or group 
of persons is engaged in a pattern or practice 
of resistance to the full enjoyment of any of 
the rights granted by this title, or that any 
group of persons has been denied any of the 
rights granted by this title and such denial 
raises an issue of general public importance, he 
may bring a civil action in any appropriate United 
States district court by filing with it a con- 
plaint setting forth the facts and requestins such 
preventive relief, including an application for a 
permanent or temporary injunction, restraining 
order, or other order against the person or per- 
sons responsible for such pattern or practice or 
denial of rights, as he deems necessary to insure 
the full enjoyment of the rights g 


Clete? 


ranted by this 


From these two sections White argues that actions alleging a 


“pattern and practice" of discrimination are properly brought 


only by the Attorney General. 


White's second argument, which deals with the scope of 
> 5) t 


relief available to the plaintiffs, is also based on inference: 


drawn from the structure of the Code--in this instance White 


3/ cont'd 
of the United States in which a c‘. il action 
under this section has been brought may anpoint 
an attorney for the plaintiff and may avthorive 
the conrnencement of a civil action upon proper 
showing without the payment of fees, costs, or 
security. A court of a State or subdivisior 
thereof may do likewise to the extent »t incon- 
sistent with the law or procedures of the State 
or subdivision, 


"(c) The court may grant as relief, as it deems 
appropriate, any permanent or temporary injunc- 
tion, temporary restraining order, or other 
order, and may award to the plaintiff actual 
damages and not more than $1,000 punitive damarce 
together with court costs and reasonable attorne: 
fees in the case of a prevailing plaintif{£;: Pro- 
vided, That the said plaintiff in the opinion o 
th court is‘not financially able to assume said 
at imey's fees." 


relies on provisions for relief in the two sections previously 
conzidered plus the provisions of § 3610. Section 3610 pro- 

that one who has been injured by a discriminatory housing 
practice may file a complaint with the Secretary of Nousing an 
Urban Develonment who, if he decides to resolve the complaint, 
will attempt to negotiate a settlement. If the Secretary 


unable to secure compliance with the law within 


complainant is remitted to his right to sue in state or federa 


court. If the suit is brought in federal court and "the court 
finds that a discriminatory housing practice has occurred or 
is about to occur, the court may . .. enjoin the respondent 
from engaging in such practice or order such affirmative action 
as may be appropriate." 42 U.S.C. § 3610(d) (1970). 

The statutory pattern thus provides three separate 
routes for redr'ss of discriminatory hou: 
3610-13. In explaining the differences amon; 

ia) 


begins wi the argument that ". . . Congre 


whenever possible, age old habits of discriini 


> 


broken voluntarily and at the same time, i 


injury caused by specific discriminatory 


immediately.' For White this assumed con 


" iaasanniee 


Contrary to White's assumption, however 
J t > , 


in 


Enforcement visious o he Civil 


1968, 62 Harv. L. Rev. 834, 863 (1% 

as Hi.R. 2516, on the floor of the House of Repre: 
passed i e wake of the assassination of the 
Luther King. As to be expected, floor debate wa 


provides clear guidance as to the scope of relief that is 
proper under each of the three sections: § 3610 nrovides the 
procedure an individual must follow to obtain broad corrective 
relief from the court; § 3612 provides a more expeditious 
avenue for those seeking only relief "restorative and compen- 
satory in nature"; and § 3613 allows no one but the Attorney 
General to seek broad corrective relief from widespread viola- 
tions of the law without first going to the Secretary under 
§ 3610. 

Whit.'s arguments both attempt to read this portion of 
the Code (which is part of the Civil Rights Act of 1968) 
narrowly and restrictively. This approach is a mistake, 
however. In Trafficante v. Metropolitan Life Ti 
U.S. 205 (1972), the Supreme Court was presented wi 
action by wh.te residents of a segregated apartment 
complaining of the discriminatory practices o 1eir landlord, 
|The complainants had first approached the Secretary unde: 


| 


1§ 3610 and, when he took no action, then sued in federal court. 


| 
| the 


The Supreme Court took an extraordinarily broad view 
scope of the remedies and standing authoriz 
| 


47 cont'd 


clarifying." Crim v. Glover, 338 F. Supp. 823 (S.D. Ohio 1972); 


cf. Trafficante v. etronolitan Life is. Co. 9 U.S 205, 


n.4 


. is relatively 
clear, though, that § 3612 was meant to be a stron, ind pendeni. 
remedy, not narrowly channeled by §§ 3610, 3513. 

Glover, 338 F. Supp. 823 (S.D. Ohio 1972), and cases 


therein, 


concluding that "insofar as tenants of the same housiny, unit 


that is charged with discrimination are concernec standing 


would be defined as broadly as permitted under Article III of 


the Constitution. Id. at 209. In the process of reasoning to 


this conclusion the Court noted that "[t]he language of the 
Act is broad and inclusive," i and discussed the "important 
role" that private attorneys' general actions served in imple- 


menting the 1968 Act. Id. at 211. 


In the instant case Fort is not now attempting to 


5/ 
maintain a private attorney's general pekeens she is merely 
suing for injuries to herself and as the representative 
as-yet-u.. ertified class also sustaining injuries. In 
more traditional posture of this case White's 
ments are even more inappropriate than they we 


Trafficar , for the view of standing the Court 


adopt permit Fort's action is much less br 


| CBT 
See Transcript, June 27, 1974, at 10-12. 

intimate that a private attorney's genera] 

maintained here by Fort. Even i 


"case or controvi rsy" 


requiremet o£ Article II: demand 


injury to the plaintiff. The case went farther than the 
holding that those whites who were a housing con 


could complain about discrimination against acks in renta 
in that complex, reasoning that those whites had lost thx 
benefits of an integrated living, environment. Whether or not 
Fort, as a private attorney general, would satisfy the require- 
ments of Article III is a question that we need not and do not 
reach here. 


6/ 
Sect. .n 3612 clearly allows individual private actions { 


relief from discriminatory practices, and the existence of the 


Attorney General's authority to sue under § 3613 does noi 


a 


Having concluded that § 3612 should not be read 
narrowly, it becomes easy to dispose of White's two specific 
arguments, for both are fatally flawed. With respect to 
White's first argument, that the plaintiffs do not have 
standing to raise a "pattern or practice" claim, the defect is 
that the characterization of the facts upon which the claim is 
founded is not binding upon the Court. My duty is to determine 
whether the facts alleged state a claim upon which relief can 
be granted. Fed. R. Civ. P. 12(b)(6). If the facts alleged 
support a claim under § 3612 it is immaterial that the plain- 
tiffs have not couched their complaint in the statutory terms. 
24 J. Moore, Federal Practice 4 12.08, at 2274, 2284 n.7 (2d 
ed. 1968). In the instant case the plaintiffs have claimed 
refusals to show or rent apartments based upon racial discrimi- 


nation; these claims allege violations of 42 U.S.C. § 3604 


67 cont'd 


impliedly exclude class actions under § 3612. 

Attorney General is empowered to seek only "prev 

and one who had been injured by e practice ti 

Attorney General to institut is n would ill have to 
sue under § 3612 to recover damages. It would serve no purpose 


t 
1 


to forbid all those whose injuries arose from the same nucleus 
of facts from joining in a class action; only judicial disecon- 
omies would result, 


No intimation is intended as to the existence of a proper 
class in this case. There has as yet been little evidence on 
the subject, and the Court defers a ruling on whether Fort's 
class should be certified. For the purposes of the defendant's 
motion to dismiss, however, it must be assumed that Fort will 
e ¢lass, Cf. 

57 (1970); United 
On 


be able to show the existence of a certifiab] 

Adickes v. § ‘ress ; , 296 US. TAG ] 

ro ‘ 2 = Pi Sey rf 3 
( 


, 
U6. Gos, 655 


2). 


- ll - 


70); violations of § 3604 are explicitly made actionable 


r §-36i2. 
With respect to White's second 
Court cannot grant the broad relief the 
requested, the flaw is that the 


otherwise: "The court m 


priate, avy permanent or t 
straining order, or other 


(1970) The relief to be granted 


the Court within its discr 


quested here may not be 
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the Court 


fact that 


IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF CONNECTICUT 

LUDDIE FORT and JAMES BOOKWALTER, 
, for themselves and all others 


Similarly situated, 


Plaintiff, 


i ROBERT C. WHITE, d/b/ 
i ROBERT C, WHITE CO., 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Defendant. 


! UNITED STATES OF 
Plaintiff, ) CIVIL ACTION 


No. 


ROBERT C. WHITE, d/b/ 
| ROBERT C. WHITE CO. 


The Pla 
! 
' defendant on Jun 
Cc 2 4 < 
1968, 42 U.S. 
1982 and moved for a prelin 
' 27, 1974 and denied based on the urt's holding that there 


} 


(threat of irreparable harm to plaintiffs. The case was not he 
| 

i The United States has today sued the defendant ina separate act 

alleging violations of the Fair Housing Act of 1968. All plaintiffs allege that 
the defendant has engaged in a pattern or practice of discrimination in 


| Violation of the above-referenced Civil Rights Laws by denying and making 


'dwellings unavailable to black persons ot int of race. 


The Defendant denies all material allegations of the Plaintiffs' 
complaints. Howev>r, in view ff the costs to Defendant 
because, in any event, Defendant 
improve hou 


religion, se) ‘ national origin, and Defendant represet 


that he has already taken some affirma 


' States has agreed not to prosecute the 


discrimination, and the Plaintills 
seek further injunctive relief and to pursue 
| purpose of recovering damages. 
Consequently, t hi onsolidated the tw 
of this Decree. Without 
‘to the plaintiffs Fort and Bookwalter 
the purpose of recover} 


consented to the entry 


dant Robert C. White, d/b 
and agents, and all those a¢ ting in ¢ 
1 
‘ be and each is hereby per 
A. Failing or fr fus sto renta 
race, color, religion, Sex or national origin, and [Ir 


unavailable or denying a dwelling t 


religion, sex or national origin. 


B. 


Dog | privileges or rental of a dwel' ing, 


yr in the provision of services or 
] 
facilities in connection therew because of race, color, re nm, sé yr 
| 
national origin. 
' C. Making, printing, or publishing, or causing to I le, printed, 
or published, any notice, statement or advertisement, with respect to the i 
| ? , f j 
rental of a dwelling that indicates any preference, limitation, or discrimination 
| 
| 
ij based on race, color, religion, sex or national origin or an intention to make 
| 
!!such preference, limitation, or discrimination 
| 
| D. Representing to any person because of race, color, religion, sex 
j r 5 d , & , 


lor national origin that any dwelling is not available for inspection or rental 
} 
} , , 
iwhen such dwelling is in fact available. 
E. Maintaining or operating the apartment buildings it manag: r 
\} 
| 
llother dwellings in any manner by which dwellings in any builds ire desig- 
1} 
ee nated for occupancy on the basis of race, ¢ lor, religion, sex, or national 
i 
! , 
origin in any manner which has the pury ir effect ol t ating tena 
i by race. 
} 
| . | 
} F. Steering or channel iny prospective tenant t rdre lence in | 
} 
| , ae | 
any partic ular dwelling or neighborhood a yf race, color, religion, sex | 
| \ 
yor national origin. 
| 
} G. Discriminating against any person with respect to « per tion, 
| } 
training, terms, condition r pri ileye of employ nt, mn aac nt race, } 
| 
'color, religion, sex or national origin. 
| 
! 
} : 
| 
{ INSTRUCTIOI TO EMPLOYET \ 
i ee i052 > =; “tg : 5 } 
! 
! 
H. Within thirty (30) days of the entry of this Decr * ind with new | 
. | r ' 
employees, within 10 days of their becoming employees, the defendant shall f 
\ 


Discriminating against any person in the terms, conditions, or 


| 


conduct and complete an educat 


superintendents f art me 


1. Furnishing to ea 
a copy of this Dec 


tc 


per 


and 
under the F< 


ht< 
Tut 


of this Decree 


and superir 

and re 

paragraph. 

It 1s understood by the 


defendan 


dents of af 


"employees 


that time « heir obligations 


letter containing ch instructi 


2 
o 


Include in all advertising 


all billboards, signs, / pamphlets, b* 


ri 


I 


in newspapers and other media, 


ures, and other pr 
U DD» < GQ Olll p 


literature (including map showing apartments which de 
| 5 t 5 } 


! 


apartment seekers) the 
words or the logo shall be prominently placed 


all advertising placed bv} defendant or n 
o> t J 


|| published in 37 Fed. Reg., pp. 6700-02, on “pril I, 1974. 
| guidelines 15 attached as Appendix E to this Decree. 
| 
B. Implementation of Objective Standard pr 
' 
| In order to assure non-discriminatory selecti 
| tenant and to assure equal opportunity in housing at each ¢ 
ij 
] by defendant, the defendant shall: 
\ 1, Adopt and implement nonrat jal standards ! 
| 
processing, § valuating, and approving ¢ pplications for rent 
! 
\ c ‘ » + . > 
ihereinafter referred to as Rental Standards). 1! Rent 
| 
Ti 
pe objecti based on past white stancards, and be ¢ 
| 
li with the spirit and letter of this Decres th a copy of any 
! I : 
| 
{| 
j) seat to plaintift yn as changed ypy of h staud 
this Dect. is Ap,endix I 
\\ 
1 © \ } 
|  & Jaintain in the central rental office of the @ 
{ 
| 
list to be compiled on a wer kly basis of each currently vac 
| 
| 
|; —— ; Rico ocala sai pecateemntietiel 
| 
| / The sign in the front urd of the Robert C. White Co. 
|! = : 
Farmington Avenue which bears only the company hame, 
to include an Equal Housing notice so long as such a notice 
! placed in the f snt window of the building where at ther co 
sted so as to be easily seen from the sti ect. 


vord 


sand Urban 


"Equal Housing’ or 


agents 


Development a 


ti 


ten 


ymotional 


iant hands 


foir " r¢ 
fair housing l 


In addition, 


lin 
ines, 
ypy of 
assignt 


to the 


recelvi! 
1 of anal 
fapart 

. if ir ¢ 
n 

h change 
endant a 
Ant, OF av 
e, 645 

1] I yt oe 
Ms p ne 
pany sign 


and 


| 


| 


nent of! 


2 


ato 


;, apartment and each apartment expected to be: vacant or available within thirty 
| (30) days. The list shall include the style of apartment, the number of rooms 
' J d I , 
Ht 


|'}and the monthly rental. 
3. Make available to each person 


| apartments rianaged by defendant for the purpose « f inquir 


!! units in that apartment, a list to be compiled on a weekly basis f each vacant 
iH ‘ 
,or available apartment or each apartment in that building which is expected to 


}be vacant or available in that building within thirty (30) days. The list shall 
} include the style of apartment, the number of rooms, and the monthly rental. * 
| 

| 


| 4, Implement the following procedure to assure that those of 
| 
| 


defendant's apartments occupied 85% or more by white tena are made 


| 
‘| 


‘available to minority applicants: 
(a) Maintaia a list of apartments which contain 
less than 15% non-white tenants. The present ] 
attached as A»npendix G and defendant 
list every six month 
(b) Keep available 
referred to in § B2 abov 
referred to in § B3 above 
or until at least two bona f 


seekers have been shown the 


apartment unit in any apartme 


/ For the purpose: f s9 5B where superintendent: 


one building, the lists they maintain will show all vacancies 


| 
| 
{ 
| 


to be vacant or available within thirty (30) 
(c) Provide the Greater Hartford Urban 


1359 Albany Avenue; Housings 


with a li 
available. 
(d) The procedures set forth in this 
be terminated for any apartment when occupan 


apartment becomes % or more non-white. 


Ill. 


EMPLOY MENT 


The defendant 


such a manner as to 


white employees in 


achievement of thi 


the wo 


The plaintiffs Fort and Bookwalter propo ed this pr 
ye I pro} i 

|| defendant agreed to it. For that reason the United States 
| it. 


/ The institution or maintenance of Summary; 


f 


be evidence, in and ot an expectation 


'available within 30 d 


/ For the purposes is §, two or more individu 


housekeeping unit shall be considered as one apartment 


IV. 


this Decree defendant shall file witl 


plaintiff United State: / a report enumeré g the prelin 


been taken to implement the provisions ; Decree. 
, sist of: 

1. The steps taken to « 

2. Copies of all letters 
Appendix D. 

Representative copies of all advertiser 
newspapers and other periodical publications 
this Order, the name of each newspaper or p 
the advertisement 

4. The name I tion, and assi 
empl yyee and the date 
Order; ana 
H. has been cond ind copie 
obtained in ac 
¢ sperintende: 


shall include a full statement ¢ 


of any action taken by them in relation thereto. 


/ To minimize expense to defer 
| information in this part and part 1] 
for plaintiffs fort and Bookwalte 
reports forwar ied to it. Counsel for 


provide access to such informe 


all pertinent ci 


in 


Thi: 


»entry of 


teps 


report 


for the 


that have 


shall 


con 


B. .T IS FURTHER ORDERED that four (4) m 
this Decree, and at four (4+) month intervals for the next t 
' defendant shall serve on counsel for the United States with ce 
| service filed with the Court, 


the preceding rep 


1, The following intorm 


where less than 30% 
Appendix H: 
(a) name; 


(b) date; 


home and 


type apartm 


(f) 
2. The name « 


reporting period. 


period, 
rented or othery 
4. Written docum 
received a copy of this Decree, ana he other informat} 


in Paragraph J. H., and ha been instructed in accordance 


/ Reports shall be filed no later than thirty (30) days following 
J , ) f 


; of ich reporting period, 


/ The list in Appendix will be reviewed by very x months 


and brought up to date it anes 1 racial occupancy 
> > t J 


5. The name, address, telephone, race, d: 
apartment, and apartment shown of all minority 
seekers who have been shown the apartment 
in accordance with Paragraph II 

6. The name, rac 
superir ident hired during the preceding repo 


date the person wa ' and the place of a 


whether or not he has received the special education pr 


signed a statement p'isuant t 
7. The name, race and address of each per 
for a positic f employ; > uring the preceding re 
but was not hired, the date of application, and the re 
rejection. 

8. The name, 
superinte: 


reporting 


such acti 


1R ORDER! 


following the entry ol! s Order, the 


; any and all record 


/ The term ‘ec " ~include 
credit reports, offers, leases, 


contain information ‘aring on the 


nnlie 
ippi1ec 


1 


pertinent to the defendant’ 


liof the 
{i 


" records of 


thai the 


defe 


| 
| 


' 
|) adequ 


Plaintiff 


information about pos sible 


brought to Plaintiff 


other parties to thi 


the alleged discrimination, including (if 


ite 


-12- 


obligations to report 


United States shall be permitted 


the defendant at any and all reas 


plaintiff shall endeavor to nimize any in 
dant from the inspection of such records. 
V. 
A. If during the effective life of this ordei 


violati 


(or either »m) attenti 


the 


' } 
!! address of the person allegedly di riminated ag 
\ 
'iof the nature and substance of the complaint, the 
iy 
| , ee ; Gat 
it incident and the n ‘ Defende rt gent or emf] 
| 
FI 
| incident, and the and addrs é of all per 
I} 
| 
li relevant thereto. The Defendan ll have fifteer 
infor: ition to invest ite the co pl Le If the ce 
| 
Defendant to be v ilid, tl Defendan hall ad et 
'heen taken to correct the conditions leading to su 


complaint 1s determined by the De ndant to be 
| 
H ; 
advise the Plaintiffs of the basis for such determi 
it 
| said fifteen day period, the Plaintiffs (or either of 
' action which they (or either of them) dee appl 
| If it appears that a lapse of fifteen day 


correction of the alleged discrimination, 


n by 


such inform 


substance 


known to Plaintiff) 


priate. 


them) may initiate appropriate action at any time after advising the Defendant 


ee in writing (including telegraptiuc ¢ ym munication) of the alleged violation. 


; B. Nothing in this Order shall affect rights to money 4d 
have accrued to the plaintiffs Fort and B vokwalter under Title VIII of the Civil 
f Rights Act of 1968 or 42 U.S 1982. 
C. Inthe event of a dispute arising under this decree, any of the 


parties may apply to the Court for direction and resolution of such dispute, 
upon giving reason ib 

D. Defendant's maintenance of racial records for the purpose ¢ 
complying with this decree shall not be discriminatory. 


E. No costs shall be assessed in favor of the United States agai 


\, the defendant with re: pect to any matter pred iting the entry of this decree. 
Al 
} Fs The Court retains ju! jiction of this action for 1] pur p 
! 
| 
SIGNED AND ENTERED t! day of , 197 
UNITED SIATI TRICT JUDGE 
i For Plaintiffs, Lt Fort an Book lter 


United States Attorney 


| BRUCI MAYOR ; - 

Attorney at Law 

| Por Plaintiff UNITED STATES OF AMERICA 
| 
| 
{ 


CHARLES D. BENNET 
Deputy Chief, Housir 


« Civil Rights Divi 
Department 


Washingt 


Bton, 


D. 
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ROBERT C.WwWRITteE COMPAN DT 


645 FARAINGTON AVENUE e@ HARTFORD, CONNECT t, cs! © PHONE 236-5951 


December 17, 1974 


BUILDINGS WIT 


White No: Vhite " facant 


30 Allen Place 27 24 
145 Barker Street 23 
166-176 Collins Street 52 44 
704-705 Farmingion Ave., W.H. 2 21 
Garden St. / Myrtle St. 110 
15-39 Dorothy Street 47 


30 Evergreen Ave. S. 24 
543-549 Prospect Ave. 


503 New 


Farmington 
Manchest 
Wethersi 
3ristol Aprts. 
804 Farmingt 
Cooper H 
Willowbroo 
LaSalle Terra 
West Hartfor 


Real Estate Appraisals Property Manafement Insurance 


3 


cm. CC. VVELLLE COMPAND 


645 FARMINGTON AVENUL ¢« HARTFORD, CONNECTICUT, 05105 «© PHONE 736-596: 


December 17, 1974 


BUILDINGS WITH UNDER 20% 


} 
| 
i 


3 
4 
1 
6 
0 
3 
1 
) 
0 
0 
0 
5 
1 
3 
5 
5 
4 
1 
5 
4 
0 
8 
8 
3 
2 
3 
1 
0 
3 
) 
1 
4 
3 
0 


30 Allen Place 

4 Atwood Street 

145 Barker Street 

166-176 Collins Street 
704-706 Farmington, W.H. 
Garden St./Myrtle St. 
15-39 Dorothy treet 

30 Evergreen AvVe@e 

$43-549 Prospect Ave., W.H- 
$03 New Britain Ave. 
Sisson/Tremont/So, Whitney 
7 Woodland St. 

16 Evergreen Ave. 

22 Evergreen Ave. 

235-237 Farminston 

270-274 Farmington 

34-36 Forest St. 

467-469 Farmington Ave 

252 Laurel St, 

270 Laurel St. 

115 So. Main St., W.}H. 
269-271 So. Marshall St. 
76 Main St. 

249 New Britain Ave. 

715 Wethersfield Ave. 
Orchard Gardens, E. H. 
Farmington Courts 
Manchester Gardens 
Wether&flield Apts.,Weth. 
Bristol Apts. 

804 Farmineston Ave., W.H. 
Cooper Hill Apts., Manch. 
Willowbrook Apts., N. brit. 
LaSalle Terrace Apt., N. Brit. 
West Hartford,Fellowship, W.H. 


Real Estate Appraisals Property Management Insurance 


UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


and for a 
situated, 


CIVII 


WHITE d/b/a 
WHITE CO., 


This suit originally biough 


t business 


Robert C. White, doing 


against 


to herein as the def 
manages approxiia 


Hartford area. 


inatic 


1.S.C. §§ 1983(3)-(4) (1970) 


of £ 
i 


(1970) to secure relic 


1982, 3604 (1970). ‘The re} 


tory of the illeeality of 


No, 


7 


1/ 


his agents, a permanent injunction against 


conduct and in favor } irmative 
and punitive 


fees. The case \ 


1974. 


into 


admit 


ul 


that compens 


not explicit 


injuret 1 Wi 


ales s 
White's ] 


actual dal 


damares. Per] 


posttria! bri 
1,¢ } 
soup (but 


This, int 


sentc 


the plaintit 


atory damages were not be 


ly disclaimed, the reque: 


alter individually see! 


as incorporated by} - 
sttrial bric argu t 
a 11 e tt? ‘ 
f r¢ ud¢ 
t { est 
f sserts that : 
{ a c\ ( | « 
' 
~~ pel Ss tI 
‘ ' ‘ ‘ 
couns¢ tt j 
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showed that on April 29, 1974, Fort called the superintendent 
at 16% Collins St. in Hartford, a White-managed building, and 
asked if there were any one-bedroom apartments available for 
about $160 per month. The superintendent, Mr. Bedard, said 
that apartment fitting her specifications was then occupied 
law student who would be vacating socn. Bedard said that 
she could view the apartment on the morning of April 30. When! 
she arrived at 166 Collins St. accompanied by Evelyn Nichols, 


who is also ¢, of April 30 she met with Bedard, who denied 
having talked to her on the telephone. Fort and Nichols left 
the building and, after discussing what had hap: ened, decided 
to organize "tests" of the building and others managed by 
White to determine whether they used racially discriminatory 


rental practices. The evidence presentec 


best understood if broken down by location. 


both white, visited the 

Collins St. on May 1. They asked Bedard superintendent, 
if any one-bedroom apartment: ere available. [Bedard said 
that one was available and volunteered thi 


also available. atsi and Anastasio were shown an apartment 


which was occupied by a law student who wa nning, to vacate 


by June 1. When Fatsi aske about another apartment building 
she saw over the parking lot in back of the Co llins St. avart- 


ments, Bedard said that it had black tenants and crime 


o<- 


problems. He emphasized that the Collins St. buildings were 


" however. 


"very secure, 

Mary Soares testified that later on May 1 she and 
another black, Cheryl Jordan, approached the Collins St. 
buildings to test them. Mr. Bedard, who was sweeping the 
sidewalk, blocked their entrance and asked what they wanted. 
They said that they wanted an apartment. Without even asking 
what type of apartment they were interested in, Bedard said 
that none would be available until October. 

Wendy Hinds testified that she and Gale Smith, both 
white, had gone to Collins St. on May 3. bedard showed them 


one apartment and told them that three others would also be 


available at the end of the month. 


L ter on May 3, Adrienne Dukes and Chester Smith, both 


black, testified that they went to Collins St. Bedard told 
them that there were no vacancies. Dukes said that she had 
been referred to Collins St. by White's office ‘and testified 
that she had been told by White's office on the telephone that 
there was a vacancy at Collins but Bedard still said 
there were no vacancies. After several repetitions of this 
conversation, Bedard allowed that although there wer ino 
current vacancies there would be one at the e f the month. 
Dukes and Smith did not request to see and were not shown an 
apartment, 

Still later on May 3, Astrida Olds te } that she 


and Boyd Hines, both white, tested Collins St. Bedard showed 


a 


them an apartment and told them that another would be avail- 
able in a month. When asked what kind of a neighborhood 
Collins St. was, Bedard said that it was a fine place because 
there were ao blacks. He said that blacks were not allov d 
in 166-176 Collins St.: the White 

prospective tenancs there; if any acks inquired 


they were told that there were 
y 


B. 69-79 Myrtle St. and 98 Garden St. 
Wend: Hinds testifi 
who are both white, tested 
20. They first met Ms. LaCroix, 
and told her they were interested in 
Hinds' mother. Ms. LaCroix showed th 
Garden St. building 


the building. She s 


and that the Garden 


the Myrtle St. building: 
there were ne icks or 
occupancy. He said that 
around integration for fix 
Later in the morni 


> 


that she and Michael Bord 


LaCroix's office in the Garden St. building to 


available apartments. acroix told them that 


able. 


oe Be 


In the afternoon of the same day, Boyd Hines returned 


to the complex with Thelma Caruso, who is also white. Ms. 


Caruso testified that they were shown a fifth-floor apartment 


in the Garden St. building. 


Cc. 7 Woodland 


St. 
Around 9:30 a.m. on May 22, Wendy Hines testified that 
and Susan Getman, also white, went to the building at 7 

odland St., a White-managed apartment house. There they 
were shown an apartment by someone who said that Mr. Waller, 
the superintendent, was away and referred them to the White 
office for further info1.ration. 

Around noon on May 23 Kathleen Malcolin ¢ d Chester 

Smith, both black, testified that they went to 7 Woodland St. 
After encountering several elderly tenants in the hall, they 
found Waller, who showed them an apartment. 
Malcolm, Waller told them that the apartment was 
people and that the building “wasn't a jumping 
referred them to the White office to check its a 
There is testimony by Waller that Malcolm was v 
upset the elderly tenants, he called the White offi 


so. Malcolm and C. Smith deny that Malcolm wa: 


any tenants seemed upset. 


Ds The White Ori Lee 


Donna Fatsi testifir vat on May : she and Joseph 


Zanghi, both white, visited White's office. ‘here they talked 


to Joyce Lazich, whom they asked about apartments suitable for 


| 
| 
| 
| 


Fatsi's mother; they said that her requirements were flex 
but that they were most interested in one-bedrooms that 
around $150 to $175 per month in the Hartford area, prefe 


4 


close to the offices of the Connecticut Mutual Life 


Cc 


Trance 


Co. Mon Garden St.). Lazich gave them about seven or eight 
addresses, including those of the Collins St. a1 d Myrtle/( sal) 
| 

Sts. complexes. Lazich thinks she did not tell Fatsi about 
the Woodland St. building ‘because she does not think she was 
aware of a vacancy there when she talked to Fatsi); Fatsi 
thinks she was given the Woodland St. address. 

Later on May 20, Chester Smith testified that he and 
Cheryl Jordan, also black, tested the White office. He did 
not say what vacancies they were told of; he did testify that 


they were not told of vacancies at the Collins and Myrtle/ | 
Garden Sts. complexes or at 7 Woodland $t. Lazich testified | 
that they would have been told about the vacancies at Collins 
St. if they had been looking for a two-bedroom or an efficiency 
apartment and about the Myrt le/Garden St vacancies if they 
had asked about that area. As in the case of Fatsi's visit, 
Lazich did not recall knowing about a Woodlirnd St vacancy 
when C. Smith and Jordan inquired at the White office. 

Wendy Hinds testified that on May 23 she and ry 
tracket, also white, went to the White office at about J0 a.m 
to clteck on the availability of the Woodland St. apartment 
Hinds and Getman had been shown by Waller. Lazich said that | 
there was a vacancy at 7 Woodland St. and also vecommended 


apartments at three other locations. 


a S 


Shortly after noon on May 23 Malcolm and C. Smith 


arrived from 7 Woodland St. to check on the availability of 


the apartment Waller had showed them. A woman in White's 
office told them that it was the lunch hour and that they 
should return at 1 p.m. They did so and saw Lazich, who told 
Malcolm (while Smith waited, out of earshot, in the hallway) 
that the apartment was on "hold someone until the follow- 


"someone" 


ing Tuesday. According azich's testimony, this 
was Mary Bracket. Although Ms. Hinds had not put 
deposit, Lazich decided to put a “hold" on the apar 
cause she thought that Ms. Bracket would fit 
Woodland St. (Robert Cross, White's property manager for all 
the buildings in question, testified tha 1e majority of 
tenants at Woodland St. are elderly and that some younger 
tenants had been unhappy there because of sir less sedate 
lifestyles. {s. Malcolm appears to be some years younger than 
Ms. Bracket.) Furthermore, Lazich testif 
she talked to Malcolm she had received Wall 
Malcolin's visit and had also been 
office who had seen Malcolm at noon 
disruptive. Lazich did not thinl 

Both Malcolm 
that Lazich gave Malcolm an application 
tenancy in White's buildings; 
told Ms. Malcolm that if the 


rented by the following Tues 


m AO 


At about 2 p.m. Ms. Hinds returned, accompanied by 


Astrida Olds, to confirm that the Woodland St. apartment was 


still available. Lazich said it was and mentioned that some 


people had just inquired about it who would not fit 
Woodiand St. Lazich's testimony firms this s 
indicates that her reference 
Apparent 
the apartment on "hol 

Some additional testimony is also worth 
First, Robert White testified at the trial on tl 
without cross-examination, that prior to institut 
suit he had no knowledge or policy of racial di 
in buildings managed by hi ‘ompany. Robert Cr 
property manager for these 
Second, White testified a I aring o1 he application 
a preliminary injunction that 
the actions complained 
superintendents a letter, 
that time, explaining and manda 
of nondiscrimination. After 
strongly worded letter, whi 
each superintendent 

that 
1968 Civil 


a poster stating a liscrimination in h 


and giving 1G ; e federal off 
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enforcement of the fair housing laws. Each superintendent was 
required to sign a ple:}ge to comply with the fair housing laws 
and to hang the fair housing poster prominently within his 
apartment building. White testified that he also planned to 
use his own testers to insure that these directives were being 
complied with. oss testified that the 

Bedard and LaCroix, both of whom are over 70, were relieved 
of all responsibility for showing or renting apartments after 
this suit was filed. ‘his is supported by White's testimony 
at the hearing on the application for a preliminary injunction 


In September LaCroix was terminated. Before the suit was 


filed Redard had shown the apartments at Collins St. and had 


sometimes taken a deposit (thereby putting a "hold" on the 


apartment) before referring the prospective tenant to the 
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over rate. All of the vacancies were filled 
own waiting list, which apparently cons 
friends of present tenants who wanted 
testimony confirms that LaCroix was effective 
agent for this complex; she s 
this complex to a prospective 
specific inquiry about it. 
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and under the authority of § to award the plain- 
tiffs here reasonable attorney's fees. "Although the tradi- 
tional American rule ordinarily disfavors the allowance of 
attorneys' fees in the absence of statutory or contractual 
authorization, federal courts, in the exercise of their 
equitable powers, may award attorneys’ fees when th nterests 
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496 F.2d 1119, 1121 (7th Cir. 1974), and Stevens 
v. Dobs, Inc., 373 F. Sup,. 618, 620-621 (E.D. N.C. 1974), the 
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cuipability as to make an award of attorney's fees unjust. 


Therefore the plaintiffs’ request for attorney's fees is 


denied. Costs are awarded to the plaintiffs, however. It 


SO ORDERED. 


Dated at 


March, 1975. 
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ix. Bruce Mayor 

Attorney at Law 

190 Trumbull 

Hartford, Connecticut 06103 


Re: Fort, et al. v. Rober 
Robert Cc. White Co., 


Dear Bruce: 


This letter is in regard to the Court's opinion 
of March 13, 1975, in the aboveestyled case and our con- 
versation concerning it. We dezided to write to you directly 
rather than to file anything with the Court. 


We agree with you that the Court's findings would 
indicate that there was a misunderstand} } 
as to the nature of the private plaintiff 
in the negotiation of the Consent Decree. we have dis- 
cussed, Footnote 10 of the Court's opinion states as Lollows: 


The United States brought suit 
and obtained a consent decres 
before this action went to trial, 
however, sce p- < supra and the 
pees — es al 
trial dealt solely with the 1ssuc 
of damages. Thus it is not ap- 
propriate to award damages on the 
basis of the private attorney 
general theory in this case. 


between the private and governmental plaintifis, and you 
actively participated in the negotiation of the consent 
decree. Prior to either complaint being filed, repre- 
sentatives of the private plaintiffs furnished the United 
States with information concerning this case, the first 
such contact coming on May 24, 1975. In view of the 


£ 


evidence tending to show a pattern and practice oi 


In fact, there was substantial. identity of interests 


crimination, they urged the United States to file a lawsuit. 


Because of the similarity of the subject matter of the 
two actions, there were frequent contacts between you as 
counsel for private plaintiffs and myself as the attorney 
for this Department both before and after the Fort suit 
was filed. The consent decree of December 138, 1974, which 
concluded the Attorney General's suit, also partially 
resolved the private suit, leaving only the unresolved 
question of damages for litigation. 


In passing, I should also note an apparent mis- 
reading by the Court of 42 U.S.C. 3610. The Court stated 
tha: if the private plainticf sought United States 
participation, he should have done so by notifying the 
Justice Department under Section 3610. That section does 
not apply to Justice, but rather to the Department o!} 
Housing and ' ban Development. Section 3613 is the only 
section giving standing to the Attorney Gene rai ¢€o sve 
for violations. 


We appreciate your concern in this matter and are 
happy to provide you with our understanding of it. 


Sincerely, 


J. STANLEY POTTINGER 
Assistant Attorney General 
Civil Rights Division 
/ . 2 / Jf 
as of RE Fe ue he 
CHARLES D. BENNETT, Jdr. 
Deputy Chief, Housing Section 
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ROBERT C. WWITE 
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RULING ON MOTION TO AED 
ee re 


The plaintiff is thie care has requested 
anend certain of the findfngs in its opinion of 


1975. ‘The request is directed at a factual error 


not affect the logic or ultimate coaclusio: 


The plaintiff should note that agrecment by the 


procure a transeript of the hearing would have igus: 


correctness; the necessity of presenting a cetai le 
nerfectly accurate set oi findinge from notes alou it 
some to a trial court. 
On page 16 of the Memorandum of Lecision in 
the reference to telephone referrals ectual'y apniice CO the 


Collina St., not the woodland St., complex. Time that dise 
{ 


cussion will be deleted, and the opinion will read as fo' lows} 
. Other evidence about 7 toodian? St. 


is consistent with euch a conclusion. For 


instance, the evidence showed that 10% of the 


tenants at 7 Voodland St. vere nonwhite as of 


Mey 311974..." 
1 
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On poge 26, line 3 of the continuation of footnote 10 


will read as follows: 


“goverment and can sue only if the governaent" 
It is SO ORDERED. 


Dated at Nartford, Connecticut, “his 22nd cay of 


April, 1975. 
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